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INTRODUCTION

Murabahah is a type of transaction or contract in Islamic finance that involves a
sale and purchase between two parties, namely a seller and a buyer, where the seller
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buys certain goods or products by way of cash and then sells them to the buyer at a
price that includes an additional profit agreed upon in advance (Ahmad dkk., 2020;
Hidayah dkk., 2022; Ibrahim & Salam, 2021). This Murabahah agreement is carried out
in compliance with sharia principles that prohibit usury (interest) and speculation. In
this contract, the seller must clearly disclose the cost of the goods he has purchased and
also the amount of profit margin he will add to the buyer (Andalusi, 2019; Bashir @
B.Aziz & Ibrahim Mohammed, 2018; S & Setiaji, 2021). This transparency regarding
the price and profit margin is one of the important aspects of the Murabahah contract to
ensure compliance with sharia principles.

Murabahah is often used in financing, especially in the context of Islamic
banking, where a bank or Islamic financial institution purchases goods at the customer's
request and then resells them to the customer at an additional agreed price (Kamilah
dkk., 2022; Khalidin & Musa, 2023; Muda dkk., 2018). This allows customers to obtain
the goods or products they need without involving transactions that contain elements of
usury. Murabahah is a shariah-compliant alternative for financing, especially for those
who wish to purchase goods or products with a payment scheme that does not involve
usury (Abdul Halim & Markom, 2018; Ajmi dkk., 2019; Bashir Aziz dkk., 2018).
Transparency and a clear price agreement between the seller and the buyer are essential
in carrying out this contract in order to remain in accordance with sharia principles that
prohibit the practice of usury and speculation. According to (Anggriani dkk., 2019; El
Amri dkk., 2021) in the context of financing, the Murabahah process usually takes place
as follows: 1) Customer Request: A customer who needs financing to purchase a
particular good or product submits a request to a bank or Islamic financial institution. 2)
Price Assessment: The bank or financial institution assesses the price of the goods
requested by the customer and determines the profit margin to be added. The cost of
goods and profit margin must be clearly agreed upon. 3) Bank purchase: The bank or
financial institution buys the goods with cash at a predetermined cost. 4) Resale to
Customers: Then, the bank resells the goods to the customer at a price that includes the
cost price and the agreed profit margin. This resale price can be paid by the customer in
installments or installments according to the agreement. 5)Time of Payment: The
customer and the bank also determine the payment term, the amount of installments,
and payment deadlines. All these terms must be in accordance with Shariah principles,
and the bank must provide clear information to the customer regarding these terms.

Murabahah must be conducted in accordance with sharia principles. Shariah
principles in Murabahah contracts include the prohibition of riba (interest), uncertainty
(gharar), and speculative elements (maisir) (Asadov, 2020; Muttagin dkk., 2023).
Murabahah transactions must meet several important criteria to be considered sharia: 1)
Transparency: The cost of goods purchased by the seller and the profit margin to be
added must be clearly disclosed to the buyer. This is important so that there is no
uncertainty (gharar) in the transaction. 2) No Additional Interest: There should be no
additional interest or usury in the price paid by the buyer to the seller. The promised
price must be fixed, without any additions. 3) Ownership of Goods: The seller must
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actually own the goods or products being sold in the Murabahah contract. The goods
must be physically or contractually owned. 4) The clarity of the Profit Margin: The
amount of profit margin added by the seller should be agreed upon in advance and
should be reasonable in accordance with common market practices. 5) Payment Terms:
Payment terms, including the period and method of payment, should be clearly
specified in the contract. Payment may be made in installments or installments as
agreed.

By ensuring that Murabahah transactions adhere to these Shariah principles,
Islamic businesses and financial institutions can operate these contracts legally and in
accordance with Islamic values (Hassan dkk., 2019; Marsden, 2018; Musa dkk., 2020).
This allows the Muslim community to conduct financial transactions in accordance with
their religious beliefs without involving the element of usury which is prohibited by
sharia (Halteh dkk., 2018; Paltrinieri dkk., 2020; Tahiri Jouti, 2018). Dispute resolution
in Murabahah contracts is very important because it involves various aspects that are
vital in the context of Islamic economics and business. Dispute resolution ensures
fairness in transactions, which is a key principle in Islam (Bolton dkk., 2018; Sinha &
Jha, 2020; Wagner dkk., 2019). It helps maintain the integrity of the Islamic financial
system and keeps away from prohibited practices such as riba. Dispute resolution also
ensures that the transaction remains compliant with Shariah principles. It avoids
conflicts that could arise if there are disagreements over certain aspects of the
Murabahah contract. In addition to fairness and sharia compliance, dispute resolution
protects the rights and interests of both parties, the seller and the buyer. It provides a
sense of protection and security, and ensures that the terms of the contract are respected.

Economically, timely dispute resolution can prevent greater financial losses. It
helps maintain the economic stability of the parties involved in the Murabahah contract,
avoiding potential losses that could disrupt their financial condition (Bosma dkk., 2018;
Kinnunen & Kaksonen, 2019). Dispute resolution in Murabahah contracts is an integral
part of the Islamic financial system and plays an important role in ensuring fairness,
Shariah compliance, rights protection and economic stability. Dispute resolution in
Murabahah contracts is also important to maintain reputation and trust in the world of
Islamic business and finance. When disputes can be resolved properly and fairly, it
creates a stable and trustworthy business environment, which in turn can attract more
customers and investors.

Effective dispute resolution can also help promote economic growth and
investment in society. When businesses feel that their disputes will be handled fairly,
they are more likely to invest in productive projects and expand their businesses.
Dispute resolution also creates a clearer and more reliable framework for resolving
disputes that may arise in business transactions. This reduces uncertainty and risk,
which in turn can increase the confidence and interest of business people to engage in
Islamic financial transactions.

Overall dispute resolution in Murabahah contracts is not just about resolving
conflicts that arise, but also about building a solid foundation for a fair, stable and
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sustainable economy within the framework of sharia principles. This provides far-
reaching benefits to both individuals and society as a whole. The objectives of the
dispute resolution procedure in the Murabahah contract are: 1) Achieving Fairness: One
of the main objectives of dispute resolution is to ensure that the decisions taken are fair
and in accordance with the principles of sharia. This involves taking an impartial
approach and ensuring that the rights of all parties are protected. 2) Avoiding Conflict
Escalation: Dispute resolution aims to avoid conflict escalation that can be detrimental
to both parties. By resolving disputes amicably, the process helps avoid potentially
greater financial and reputational losses. 3) Protection of Rights and Interests: Another
objective is to protect the rights and interests of all parties involved in the Murabahah
contract. This includes the rights of the seller, the buyer, and any Islamic financial
institutions that may be involved in the transaction. 4) Shariah Compliance: Dispute
resolution should be in line with sharia principles, which involves the use of
mechanisms and procedures that do not contravene Islamic law. The aim is to maintain
the integrity of the transaction and ensure compliance with Shariah principles. 5)
Avoiding Lengthy Litigation: Dispute resolution also aims to avoid lengthy and
expensive litigation. It can save time and costs involved in legal proceedings, which is
often undesirable for all parties. 6) Economic Growth: By properly resolving disputes,
the goal is to create a stable and reliable business environment. This can encourage
economic growth and investment, as businesses feel more confident in transacting.

RESEARCH METHODOLOGY

The method used in this research is a descriptive gualitative method that focuses
on analyzing and describing the pattern of dispute resolution in the Murabahah contract.
This research adopts a qualitative approach, which means that the research will focus on
an in-depth understanding of the pattern of dispute resolution in the Murabahah contract
(Azungah, 2018; Doyle dkk., 2020; Sun dkk., 2020). The qualitative approach focuses
more on interpretation and in-depth understanding of the phenomenon under study,
which means that the research aims to describe, elaborate, and analyze the phenomenon
of dispute resolution in the Murabahah contract in detail. This will allow researchers to
provide a clear picture of how this dispute resolution occurs and how the process takes
place.

Patterns of Dispute Resolution The main focus of this study is to identify and
analyze the patterns of dispute resolution that occur in the context of Murabahah
contracts. This includes the means used in resolving disputes, the flow of the process,
and the factors that influence the resolution outcome. The main data sources used in this
research are literature studies and previous research. By using this data source,
researchers will collect information from various relevant sources, such as books,
journals, papers, and research documents related to Murabahah contract dispute
resolution. The research process will involve an analysis of existing literature, with the
aim of identifying trends, best practices, barriers, and emerging issues in dispute
resolution in Murabahah contracts. The results of the research will be used to provide a
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better picture of how dispute resolution in the context of Murabahah contracts can be
improved or enhanced in accordance with Shariah principles and best practices in the
Islamic finance industry.

RESULT AND DISCUSSION
Pre-Settlement

Pre-Settlement in the context of Murabahah contract dispute resolution refers to
the preparatory stage and steps taken before entering the formal dispute resolution
process. This stage includes several steps that are important to try to resolve the dispute
amicably before seeking assistance from a third party or dispute resolution institution.
Here are some important aspects of pre-settlement.
Communication

Communication in the context of Murabahah contract dispute resolution refers to
the importance of the parties involved, namely the seller and the buyer, to speak openly
and honestly. This includes trying to understand the causes of problems that arise in the
transaction, looking at each party's point of view, and trying to jointly find a solution
that is acceptable to both parties. With good communication, conflicts can be resolved
more effectively and minimize the potential for escalation of disputes that could harm
both parties. The parties involved in the dispute, i.e. the seller and the buyer, should
communicate openly and honestly. They can try to identify the root of the problem,
understand each other's perspectives, and find a solution together.
Negotiation

The next step is negotiation, where both parties try to reach an agreement face-to-
face. In negotiations, they may discuss compromise options, including additional
installment payments, term changes, or price adjustments. Negotiation is the next step
after communication in Murabahah contract dispute resolution. In this stage, the parties
involved, namely the seller and the buyer, try to reach an agreement directly. They
discuss various possible compromise options, such as additional installment payments,
term changes, or price adjustments. Through this negotiation, they seek a solution that is
acceptable to both parties in an attempt to resolve the dispute amicably without the need
to involve a third party or dispute resolution institution. The main goal of negotiation is
to reach a fair and mutually beneficial agreement for both parties.
Mediation

If negotiations are unsuccessful, the parties involved may consider mediation. An
independent and neutral mediator can help facilitate dialog between the parties and find
a solution that is acceptable to both parties. Mediation is a step that can be taken if
negotiations are unsuccessful in resolving Murabahah contract disputes. Parties
involved who may remain unable to reach an agreement may consider engaging an
independent and neutral mediator. This mediator serves as a third party who has no
direct interest in the dispute and aims to help facilitate dialog between the disputing
parties. The mediator seeks to create an environment that supports productive
negotiations and helps the parties find a solution that is acceptable to both parties. With
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mediation, the hope is that disputes can be resolved amicably and fairly with the help of
a competent mediator.
Consultation with Experts

The parties involved may consider consulting a competent Islamic legal expert or
financial advisor. This expert can provide guidance and advice on the options available
in dispute resolution. Consultation with an Expert is a step that can be taken by parties
involved in a Murabahah contract dispute. They may consider obtaining guidance and
advice from a legal expert or Islamic financial advisor who has competent knowledge
and expertise in this matter. This consultation can help parties to understand the options
available in dispute resolution and the associated legal and shariah implications. By
taking this step, parties can make a more informed decision and consider the resolution
path that best suits their needs and complies with applicable shariah principles. Expert
consultation can also help avoid mistakes that could exacerbate the dispute.
Renegotiation

After making various pre-settlement efforts, if the dispute is still unresolved, the
parties can renegotiate to find a new solution or repeat the mediation stage if necessary.
Renegotiation is a step that can be taken if after going through various pre-settlement
efforts, the dispute in the Murabahah contract is still unresolved. At this stage, the
parties involved may decide to return to the negotiation table in the hope of finding a
new solution or repeating the mediation stage if deemed necessary. Renegotiation
provides an opportunity for parties to reconsider their approach and look for alternatives
that may not have been considered before. The aim is to reach an agreement that
satisfies both parties and ends the dispute in a peaceful and fair manner. Renegotiation
is a continued effort to find a solution that works best for all parties involved.
Settlement Approval

If dispute resolution is eventually reached, whether through negotiation,
mediation or other methods, the parties should enter into a written agreement detailing
the settlement agreement. This agreement should reflect Shariah principles and
accepted business practices. The Settlement Agreement is the final stage in the
Murabahah contract dispute resolution process if a settlement is finally reached. At this
stage, the parties involved who have reached a settlement agreement, whether through
negotiation, mediation, or other methods, are expected to draft a written agreement
containing full details of the agreement. In this settlement agreement, it should clearly
explain how the dispute will be ended, including details related to payment, term
changes, or price adjustments if they are part of the solution. The agreement should also
reflect the applicable Shariah principles and ensure that the settlement is in accordance
with Islamic values and law.

The settlement agreement aims to create a legal and binding agreement between
the parties involved in the dispute. It is the final step that marks the formal resolution of
the dispute, and both parties are expected to abide by the terms of the agreement. As
such, the settlement agreement is an important step in resolving the dispute in a manner
that complies with Shariah principles and business practices applicable in Murabahah
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contracts. It is important to remember that the pre-settlement process is an important
step in maintaining good relations between the parties involved in the Murabahah
contract. Careful and honest pre-settlement efforts can help avoid greater and costly
escalation of disputes and ensure that the settlement reached is in accordance with
shariah values.

Negotiation and Mediation Between the Parties Involved

Negotiation between the parties involved refers to the negotiation process carried
out by the parties involved in the dispute, namely the seller and the buyer, with the aim
of reaching an agreement in resolving the dispute (Moret dkk., 2018; Wernesjo, 2020).
In this negotiation process, the parties talk and discuss to find a solution that is
acceptable to both parties. They discuss various compromise options, such as additional
installment payments, term changes, or price adjustments, in the hope of reaching a fair
and mutually beneficial agreement. Negotiation is an attempt to resolve a dispute
amicably before seeking help from a third party or dispute resolution agency.

Mediation is a dispute resolution process that involves the role of an independent
and neutral mediator who functions as a third party to assist the parties involved in the
dispute to reach an amicable agreement (Eckhardt dkk., 2019). The mediator is tasked
with facilitating dialog between the parties, helping them understand each other's points
of view, and finding solutions that are acceptable to all parties. The main objective of
mediation is to reach a fair and mutually beneficial settlement without involving a more
formal legal process. In the mediation negotiation process, there are several things that
can be the focus of attention: 1) Openness: The parties involved should be willing to
talk openly and honestly. They should share information and their views on the issues.
2) Understanding: It is important to try to understand each party's perspective. This
involves listening carefully to the arguments and reasons given by the other side. With
better understanding, it will be easier to reach an agreement that meets mutual interests.
3) Creativity: Negotiation also involves creativity in finding solutions that are
acceptable to all parties. It may require "out of the box" thinking or alternatives that
have not been considered before. 4) Flexibility: Parties must be willing to review and
change their approach if necessary. Flexibility in responding to changes and seeking
better solutions is key in successful negotiations. 5) Clear Agreement: After reaching an
agreement, it is important to detail all the terms in a clear written agreement. The
agreement should reflect what both parties have agreed to and cover all relevant aspects.

Effective negotiation allows the parties involved to reach a solution that satisfies
all parties and ends the dispute amicably. It helps maintain good relations between the
parties involved and can be a more efficient and cost-effective alternative to more
formal dispute resolution processes.

Legal Dispute Resolution
Acrbitration

Arbitration is an alternative method of dispute resolution in which the parties
involved in a conflict agree to submit their dispute to an independent and neutral
arbitrator or group of arbitrators or arbitral judges (McCorry dkk., 2019; Miyazawa
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dkk., 2018; Vadi, 2018). These arbitrators will make a binding decision on the dispute,
known as an arbitral award. Arbitration is often used in the context of business
contracts, commercial agreements, or other legal matters as a way to resolve disputes
without involving more formal legal proceedings.

Arbitration is often considered a faster, more efficient, and more confidential
alternative to resolution through conventional courts. Arbitration decisions are usually
final and binding on the parties involved. Arbitration can also allow parties to select
arbitrators with specialized knowledge in the relevant field, so that an award can be
expected that is more based on an in-depth understanding of the issues at hand. The
main advantages of arbitration include: 1) Speed: Arbitration is often faster than
conventional legal proceedings, which can take years. Parties can usually arrange an
arbitration schedule that suits their needs. 2) Cost Efficiency: While there are costs
associated with arbitration, they are often lower than the costs of litigation in court. This
includes travel expenses and objections that may not be encountered in court. 3)
Common Interests in Arbitrator Selection: Parties involved in arbitration have the
freedom to select an arbitrator or panel of arbitrators whom they believe to have
knowledge and expertise appropriate to the nature of their dispute. This can increase
their confidence in the process. 4) Confidentiality: Arbitration is often more confidential
than open courts, as arbitration proceedings are not generally public. This can protect
business confidentiality or sensitive information. 5) The Power of Global Settlement:
Acrbitration can be a good option for disputes involving parties from different countries,
as it allows for easier resolution outside the jurisdiction of national courts.

Although arbitration has many advantages, it is important to remember that
arbitral awards are binding and difficult to appeal, parties should consider carefully
before deciding to adopt arbitration as a dispute resolution method. Arbitration must
also be conducted with integrity and honesty in order for the process to work well and
be fair to all parties involved. There are several stages in the arbitration process which
usually include: 1) Arbitration Agreement: The parties involved in a conflict agree to
resolve their dispute through arbitration. This is usually contained in a pre-agreed
arbitration agreement, such as in a business contract or commercial agreement. 2)
Selection of Arbitrator: The parties usually have the opportunity to select the arbitrator
or panel of arbitrators who will handle their dispute. These arbitrators should be
independent, neutral, and have competence in the relevant field. 3) Hearing and
Evidence: The arbitration process involves a hearing where parties and witnesses can
give their testimony. Relevant evidence may also be submitted to support each party's
arguments. 4) Arbitration Award: Once the hearing is over, the arbitrator or panel of
arbitrators will make a decision known as the arbitral award. This award will state the
outcome of the dispute and is usually binding. 5) Enforcement of the Award: The
arbitral award must be enforced by the parties involved. This means that the decision
must be carried out in accordance with what is specified in the award. 6) No Appeal
(Unless Otherwise Agreed): One important characteristic of arbitration is that arbitral
awards are generally final and non-appealable, unless the parties have provided
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otherwise in their arbitration agreement. 7) Track Record: Arbitral awards are often
confidential, but in some cases, the parties may decide to publish or disclose the award
to the public.

The arbitration process can vary considerably depending on the arbitration rules
used and the provisions included in the arbitration agreement. However, in general,
arbitration provides greater flexibility, efficiency and control to the parties involved in
the resolution of their disputes, so it is often regarded as an effective alternative to
conventional courts in many types of disputes. Understanding the applicable legal
provisions means having knowledge and understanding of the regulations, laws, and
rules that govern a particular area or situation. This is important to ensure that actions or
decisions taken are in accordance with applicable laws and avoid future legal issues. In
a business context, this understanding is also relevant in organizing contracts and
ensuring compliance with applicable regulations in business activities.

Filing a lawsuit

Filing a lawsuit regarding a Murabahah contract dispute is a legal action that
either party involved in the dispute can take if they feel that the dispute cannot be
resolved through negotiation, mediation, or other informal dispute resolution methods.
Here are the general steps that need to be taken when filing a lawsuit: 1) Consult a
Legal Expert: Before filing a lawsuit, it is wise to consult a legal expert or lawyer who
is knowledgeable about the applicable sharia and civil laws. They can advise on the
steps that need to be taken and the requirements that must be met in filing a lawsuit. 2)
Lawsuit Drafting: Together with the lawyer, draft a lawsuit that includes all relevant
details about the Murabahah contract dispute. The lawsuit should list the parties
involved, the facts supporting the claims, the statement of law, and the desired demands.
3) Court Selection: Determine the court that has jurisdiction to hear the dispute. This
may depend on the original agreement between the parties or the law applicable to the
dispute. 4) Lawsuit filing: File the lawsuit with the court in a manner that complies with
the applicable rules and procedures. This may involve paying court fees and sending
copies of the lawsuit to the parties involved. 5) Notice to Other Parties: The party filing
the lawsuit must notify the other party of the lawsuit in accordance with applicable
court rules. This notification is usually done through the appropriate legal process. 6)
Court Hearing: Once the lawsuit is filed, the court will organize a hearing to hear
arguments from both sides involved in the dispute. The court will consider the evidence
presented and the arguments presented. 7) Court Decision: The court will issue a
judgment which will be the official decision in the dispute. This judgment will be
binding on the parties involved. 8) Enforcement of Judgment: If the court's decision is
in favor of one of the parties, then the decision must be implemented in accordance with
applicable legal provisions.

Filing a lawsuit is a serious and expensive step, and litigation can take time.
Therefore, before taking this step, it is often better to try more informal dispute
resolution efforts first, such as negotiation or mediation, to reach an amicable
settlement.
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Other Alternative Dispute Resolution
Reconciliation

Reconciliation is an alternative to dispute resolution in which parties involved in a
conflict work with a mediator or neutral third party to achieve peace and reconciliation
(Gueymard, 2018; Li dkk., 2018; Park dkk., 2020). The aim is to restore damaged
relationships and resolve conflicts in a peaceful way. Reconciliation involves open
communication, empathetic listening, and finding adequate solutions so that all parties
are satisfied. Reconciliation procedures can be an effective alternative to the courts,
especially in more personal disputes or those involving interpersonal relationships.
Out-of-court solutions

Out-of-court solutions refer to efforts to resolve disputes without involving formal
legal proceedings in court. This includes methods such as negotiation, mediation,
arbitration, or settlement through mutual consideration. The goal is to find a settlement
that is fair and satisfactory to all parties without having to file a lawsuit in court. Out-of-
court solutions are often faster, more cost-effective, and more flexible compared to
litigation.
Renegotiation

Renegotiation is a process where the parties involved in a dispute return to the
table to reach a new agreement or repeat the negotiation stages if the previous
settlement was unsuccessful. This can be a prudent move if conditions or situations
have changed since the negotiations were first conducted. Renegotiation allows parties
to re-evaluate their terms and demands in the hope of reaching a more adequate
settlement.

CONCLUSION

In an effort to improve shariah-compliant dispute resolution in Murabahah
contracts, there are several things that need to be considered. First, it is important to
promote alternative approaches such as negotiation, mediation and arbitration as more
efficient and effective ways to resolve disputes compared to conventional courts. These
approaches can minimize conflict and maintain good relations between the parties
involved in the Murabahah contract should have a deep understanding of the Shariah
principles underlying the transaction. Education and training on Islamic law and Islamic
finance practices can help prevent conflict and raise awareness of ethical obligations.

Transparency, fairness and openness in the dispute resolution process are
essential. Parties should prioritize integrity and good faith in resolving their disputes.
This will help maintain trust in the Islamic financial system and ensure that any dispute
resolution is in accordance with Islamic values. The results of this study provide a more
comprehensive view on how to improve dispute resolution in the context of Murabahah
contracts in accordance with sharia principles. This is important to maintain the
integrity and sustainability of the Islamic finance industry and to ensure that every
Islamic financial transaction is fair, in accordance with Islamic values, and in
compliance with Allah's law.
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