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ABSTRACT 

One important way to protect intellectual property rights is to use patent 

law to encourage creativity and innovation. In Islamic economics, the 

application of patent law raises several issues. This is because there are 

fundamental differences between the principles of Shari'a and some 

elements of conventional patent law. Since Islamic economics 

emphasizes justice, public interest, and equitable distribution of wealth, 

patent law must reflect these values. This study aims to identify and 

analyze the challenges and opportunities in the implementation of patent 

law in Islamic economics. Specifically, this study aims to understand 

the concepts and principles of patent law from an Islamic economic 

perspective, identify the main problems faced in the implementation of 

patent law in Muslim countries, explore opportunities for developing a 

patent legal framework that is in accordance with sharia principles, and 

provide. This research was conducted using qualitative methods, using 

literature studies and document analysis. Data were obtained from 

various sources, such as scientific journals, books, laws, fatwas, and 

other documents. The results of the study indicate that patent law in 

Islamic economics must balance individual rights and societal benefits. 

Some of the main problems identified include lack of knowledge about 

the importance of patents, inconsistencies between some aspects of 

conventional patent law and sharia principles, and resistance to changes 

in current regulations. According to this study, patent law in Islamic 

economics faces many challenges and opportunities. By incorporating 

sharia principles into the patent legal system, innovation and 

technological progress that benefit society can be increased.  
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INTRODUCTION 

A patent is a law that grants exclusive rights to a particular invention for a 

specified period of time, usually twenty years, with the aim of encouraging innovation 

by protecting the rights to the inventor's invention.(Baiano, 2020). In the world 

economy, patent law plays an important role in driving economic growth, enabling 

technology transfer, and enhancing the competitiveness of industry.(Liu et al., 2021). 

However, from an Islamic economic perspective, the application of patent law must be 

viewed from the perspective of protecting individual rights as well as being in 

accordance with sharia and beneficial to society as a whole.(Gostin et al., 2019). 

Protection of intellectual property rights, including patents, is essential to driving 

technological progress.(Fang et al., 2021). In today's era of globalization, protecting and 

utilizing intellectual property rights is an important part of a country's economic 

competitiveness.(Aurambout et al., 2019). Countries with strong patent systems tend to 

be more innovative and better able to attract investment in R&D.(Hussin & Aroua, 

2020). However, for Muslim countries, the implementation of patent law is impossible 

without considering the principles of Islamic economics which emphasize justice, 

public welfare, and fair distribution of wealth.(Marco et al., 2019). 

Protection of intellectual property rights must be balanced with sharia principles 

that prioritize general prosperity in Islamic economics.(Petranikova et al., 2020). This 

raises major problems in adapting the conventional patent law system to Islamic 

principles.(Yang & Duncan, 2021). One of the main issues is how to balance the 

exclusive rights of inventors with the public interest.(Miric et al., 2019). In conventional 

patent law, inventors are granted monopoly rights over their inventions, which can 

sometimes lead to abuse of rights and harm to society.(Cunningham et al., 2019). 

Therefore, it is very important to study how the patent law system can be changed so 

that individual rights do not conflict with justice and the general benefit of Islamic 

economics.(Kim & Valentine, 2021). 

In Islamic economics, one of the main problems in implementing patent law is 

finding a way to balance individual rights with the interests of society as a 

whole.(Cohen et al., 2019). Under conventional patent law, inventors have exclusive 

rights to exploit their inventions.(Kuhn & Thompson, 2019). On the other hand, in 

Islamic economics, any monopoly that interferes with the public interest is considered 

contrary to the principles of justice and public benefit.(Shalaby & Zadrozny, 2019). In 

addition, it is difficult to guarantee that patents are not used to exploit or limit access to 

important goods such as essential medicines, which are vital to society.(Chesterman, 

2020). 

One of the main obstacles in the implementation of patent law in Muslim 

countries is the low level of awareness about the importance of intellectual property 

rights and patent protection.(Mat Jalaluddin et al., 2019). Many Muslim countries are 

still struggling to build adequate legal systems and institutions to support patent 

protection.(Jones et al., 2021). In addition, resistance to changes made by current 

regulations is also a significant obstacle.(Corsino et al., 2019). Many parties still 
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question the benefits of the patent system and concentrate more on its negative effects, 

such as monopolies that are detrimental to society.(Appel et al., 2019). Consequently, 

greater socialization and education efforts are needed to raise awareness and 

understanding of the importance of patents and how this system can be integrated with 

Islamic economic principles.(Jin et al., 2023). 

Despite many challenges, there are also great opportunities to use patent law as a 

tool to drive economic progress and advancement in Muslim countries.(Ma et al., 2021). 

By incorporating sharia principles into the patent legal system, Muslim countries can 

create an environment that supports fair and sustainable innovation.(Huang et al., 2023). 

Muslim countries will not only become more competitive in the global market, but will 

also ensure that the benefits of innovation can be felt by everyone.(Tenni et al., 2022). 

For example, by ensuring that patents are not used to monopolize essential goods such 

as essential medicines, Muslim countries will ensure that the benefits of scientific 

discovery can be felt by all.(Spreafico et al., 2021). 

For policy makers in Muslim countries, the implementation of patent laws in 

accordance with Islamic economic principles is essential.(Moorkens et al., 2020). There 

needs to be a clear and consistent legal framework that protects the rights of inventors 

and ensures that the public interest is not neglected.(Maresova et al., 2020). In addition, 

international cooperation between Muslim countries can be very beneficial in creating 

best practices and standards for Sharia-compliant patent protection.(Kafouros et al., 

2021). Muslim countries can work together to learn from each other and share 

experiences, so that they can overcome existing challenges and take advantage of 

emerging opportunities.(Van Melle et al., 2019). 

According to the analysis conducted, this study provides some practical 

suggestions to improve the effectiveness and fairness of patent law implementation in 

Muslim countries.(Deng et al., 2021). First, the legal framework for patents must be 

made more compliant with sharia.(Chen & Chang, 2021). Second, it is important to 

raise awareness and education about the importance of intellectual property rights and 

patents for Muslim communities.(Gurgula, 2020). Third, there needs to be international 

cooperation between Muslim countries and other legal institutions.(Labonte, 2019). 

According to this study, patent law in Islamic economics faces many challenges 

and opportunities.(Kwon & Marco, 2021). By integrating sharia principles into the 

patent law system, innovation and technological advancement can benefit society.(Chih-

Yi & Bou-Wen, 2021). Therefore, efforts are needed to develop a more sharia-

compliant legal framework, raise public awareness of the importance of patents, and 

encourage international cooperation.(Whalen et al., 2020). By taking these steps, 

Muslim countries can build a fair and efficient patent law system that is in accordance 

with the principles of Islamic economics.(Grzegorczyk, 2020). In turn, this will drive 

the progress and prosperity of society. 
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RESEARCH METHOD 

This study uses a qualitative approach to explore the challenges and prospects of 

implementing patent law in Islamic economics.(Leiponen & Delcamp, 2019). This 

approach was chosen because it allows for an in-depth understanding of a complex and 

diverse phenomenon from various perspectives today. In addition, through in-depth 

analysis, this study seeks to identify the various elements that influence the application 

of patent law in Islamic economics and make relevant and practical suggestions.(Beall 

et al., 2019). 

In the data collection process, literature is studied and documents are analyzed. 

Data sources used include books, scientific journals, laws, fatwas, and other documents 

related to patent law and Islamic economics(Barbier et al., 2021). The purpose of 

collecting data from various sources is to obtain comprehensive and in-depth 

information about the concept of patent law from an Islamic economic perspective, the 

problems faced, and the opportunities available.(Kuhn & Teodorescu, 2021). 

In this study, various scientific works have been evaluated that discuss patent law, 

Islamic economics, and the relationship between the two.(Liu et al., 2020). These works 

include well-known books, reference books, and articles published by universities and 

research institutions. The purpose of this study is to understand the latest advances in 

Islamic patent law and economics and to find out the relevant issues and debates.(Aboy 

et al., 2019). 

Various regulations, laws, and fatwas issued by religious authorities in Muslim 

countries are discussed in the document analysis. This document provides an 

understanding of how sharia principles are applied in patent law and the challenges that 

arise during the process.(Price & Rai, 2019). In addition, document analysis also 

includes analysis of various government programs and public policies aimed at 

encouraging innovation and protecting intellectual property in the context of Islamic 

economics.(Mezzanotti & Simcoe, 2019). 

Content analysis is a method used to analyze collected data. This technique allows 

researchers to find key themes, patterns, and relationships between different variables in 

the data. The analysis process includes Data coding is the process of coding data 

collected from various sources to identify relevant research topics. This process is done 

repeatedly to ensure that every important element of the data can be found and 

examined. Categorization is the process by which identified subjects are grouped into 

larger categories, which helps in organizing data and finding relationships between the 

subjects. 

Thematic analysis involves a thorough study of the themes and categories that 

have been identified to understand their meaning and implications. This thematic 

analysis also allows the researcher to identify the main problems in the application of 

patent law in Islamic economics as well as opportunities to address these problems. The 

analyzed data is interpreted in the context of the research to provide a deeper 

understanding of the issues discussed. The purpose of this data interpretation is to 

answer the research questions and make relevant suggestions. 
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Data source triangulation and method triangulation are two strategies used to 

ensure the validity and reliability of research results. Data source triangulation involves 

collecting data from multiple sources to ensure that the information obtained is accurate 

and consistent. Method triangulation involves using multiple data collection and 

analysis techniques to ensure that the research results are reliable. 

This study uses a qualitative approach, using literature study methods and 

document analysis, to identify challenges and opportunities in the implementation of 

patent law in Islamic economics as a whole. In addition, through thematic analysis and 

data interpretation, this study aims to provide relevant and practical suggestions to 

improve the effectiveness and fairness of the patent law system in Muslim countries. 

 

RESULTS AND DISCUSSION 

RESULTS 

This study found that, compared to conventional legal systems, the concept of 

patent law is understood differently from an Islamic economic perspective. Islamic 

economics emphasizes the importance of protecting intellectual property to encourage 

inventors and enable the general public to benefit from their inventions. Principles such 

as justice, public benefit, and equitable distribution of wealth are highly prioritized. As 

a result, any patent law must ensure that there is no monopoly that is detrimental to 

society. 

How to balance the exclusive rights of inventors with the needs of the general 

public is a major issue. Many times, patents can be used to monopolize certain products 

or technologies; this can lead to expensive products and limited access. This is contrary 

to justice and public benefit in an Islamic economy. In addition, there is also the 

difficulty of ensuring that the current legal system can be adjusted to the principles of 

Sharia. Many Muslim countries continue to work to create a strong legal framework to 

protect intellectual property rights without violating Islamic law. 

In addition, the study found that there is a significant opportunity to develop a 

Sharia-compliant patent legal framework. To ensure that inventions that are important to 

the health and well-being of society are accessible at a reasonable cost, a more flexible 

approach to patent enforcement such as compulsory licensing is one opportunity. 

Muslim countries can also learn from the experiences of other countries that have 

incorporated social justice into their patent systems. 

The study provides several practical suggestions based on the findings of the 

analysis. First, there needs to be a policy that prevents patents from monopolizing 

important goods such as essential medicines. Second, people should be more aware of 

the importance of intellectual property rights and how sharia principles can be 

incorporated into the patent system. Third, Muslim countries should work together more 

to share experiences and best practices in the patent domain. 

In order to incorporate Sharia principles into patent law, a comprehensive and 

holistic approach is required. Patent policy should be based on principles such as 

justice, public benefit, and equitable distribution of wealth. If not implemented 



Patent Law in Islamic Economics Challenges and Opportunities 

214 

carefully, intellectual property protection can conflict with these principles in many 

cases. Therefore, it is essential to take steps to ensure that the exclusive rights of 

inventors do not negatively impact the public interest. 

The study suggests flexible patent protection methods, including policies such as 

compulsory licensing, which allows governments to produce and sell patented goods 

without the patent holder's consent for reasonable compensation. Such methods could 

help address monopoly issues and ensure that essential goods are generally accessible at 

affordable prices. 

Education and knowledge are essential for the implementation of patent law in 

accordance with sharia principles. It is essential to improve education and socialization 

about the importance of patents and intellectual property rights protection without 

violating sharia. Many parties still do not understand the importance of this. 

International collaboration between Muslim countries can be beneficial in 

building a patent legal system that follows the Shari'a. Muslim countries can learn from 

each other and overcome current challenges by sharing experiences and best practices. 

In addition, this cooperation can help in the formation of broader guidelines that are in 

accordance with Islamic economic principles. 

The results of this study indicate that, despite the many challenges that hinder the 

implementation of patent law in Islamic economics, there are also great opportunities to 

build a fairer and more shariah-compliant system. This study makes an important 

contribution to understanding the dynamics of patent law implementation in Islamic 

economics and formulating practical recommendations to improve the effectiveness and 

fairness of the intellectual property rights protection system. Muslim countries can 

develop a patent legal framework that supports innovation and the welfare of the wider 

community by adopting a flexible approach, increasing education and awareness, and 

strengthening international cooperation. 

 

DISCUSSION 

In Islamic economics, one of the biggest problems in implementing patent law is 

balancing individual exclusive rights with public benefit. The principles of justice and 

public benefit are very important in Islamic economics because in the conventional 

patent law system, inventors have monopoly rights over inventions, which often results 

in high prices and limited access for the public. Therefore, the implementation of patent 

law must ensure that the exclusive rights of inventors do not have a negative impact on 

society as a whole. To ensure that everyone has equal access to inventions that 

contribute to the prosperity of society, more flexible measures, such as compulsory 

licensing, can help. 

If patent law is applied in Islamic economics, it is likely to be contrary to the 

principle of social justice. Under the principles of sharia, equitable distribution of 

wealth and public benefit are essential. Monopolies that are inconsistent with these 

principles may arise as a result of patent laws that grant exclusive rights. Contrary to the 

goal of public benefit in Islamic economics, strong protection of patent rights may 



Patent Law in Islamic Economics Challenges and Opportunities 

215 

hinder public access to important products or technologies, especially medical 

technologies or medicines that are essential for public health. It may be difficult to 

reconcile the patent law system with the various principles of Sharia. In this regard, 

concepts such as collective ownership, public benefit, and economic injustice must be 

interpreted with caution. 

Creating a patent system that encourages innovation based on Islamic moral and 

social principles could be a great opportunity. For example, patent laws that reinforce 

Sharia principles could be applied to support technologies that support social welfare or 

environmental sustainability. There is scope to develop a patent legal framework that is 

more adaptable to technological advances and societal needs. Methods such as 

exemptions or compulsory licensing can help ensure universal access to important 

innovations. In terms of patent policy development, collaboration between Muslim 

countries and other countries can be an opportunity to share best practices and 

strengthen the implementation of sharia principles. This can also encourage better 

policy harmonization. 

This study shows that patent policy in Islamic economics should be based on 

sharia principles such as justice, public benefit, and equitable distribution of wealth. 

These principles often conflict with the idea of monopoly in conventional patent 

systems. For example, monopoly over essential drugs can lead to high prices for many 

people, which is contrary to the principles of justice and public benefit in Islam. 

Therefore, the patent legal system must be adjusted to ensure that the protection of 

intellectual property rights does not have a negative impact on the public interest. 

Many Muslim countries face the problem of patent law awareness and intellectual 

property protection. Many parties still question the benefits of the patent system and 

concentrate more on its negative effects, such as monopolies that harm society. As a 

result, education and socialization must be improved to increase understanding of 

intellectual property rights and how this system can be integrated with sharia principles. 

This education should not only be carried out at the academic level, but also through 

public campaigns and training programs for entrepreneurs and researchers. 

Muslim countries can cooperate internationally to develop a Shariah-compliant 

patent legal system. Muslim countries can learn from each other and overcome existing 

challenges if they share experiences and best practices. For example, a country that 

successfully implements the principle of social justice in its patent system can serve as a 

model for other countries. In addition, this cooperation can contribute to the formation 

of broader guidelines and standards that are in accordance with Islamic economic 

values. 

One important step to ensure that patent law can be applied fairly in an Islamic 

economy is to create policies and regulations that are in accordance with sharia 

principles. Intellectual property rights policies should not be used to monopolize 

important matters, they should consider the interests of individuals and the wider 

community. For example, the government can create a compulsory licensing policy to 

ensure that inventions important to the welfare and health of the community are 
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accessible at a reasonable cost. In addition, clear and consistent regulations are needed 

to provide entrepreneurs, the community, and inventors with the right direction. 

Patent regulations that are in accordance with the principles of Sharia can 

encourage continuous progress and improve the welfare of society. Muslim countries 

can create an environment that supports continuous innovation by ensuring that useful 

discoveries are available to everyone. In addition, fair protection of intellectual property 

rights can encourage entrepreneurs and researchers to innovate, which in turn will 

increase the economic competitiveness of Muslim countries in the global market. 

This discussion emphasizes that although the implementation of patent law in 

Islamic economics faces various challenges, there are also great opportunities to build a 

fairer and more shariah-compliant system. This study makes an important contribution 

to understanding the dynamics of the implementation of patent law in Islamic 

economics and formulating practical recommendations to improve the effectiveness and 

fairness of the intellectual property rights protection system. Muslim countries can 

develop a patent legal framework that supports innovation and the welfare of the wider 

community by adopting a flexible approach, increasing education and awareness, and 

strengthening international cooperation. 

 

CONCLUSION 

This study shows how difficult and changing the application of patent law in 

Islamic economics is; it concentrates on the problems faced and the opportunities for 

building a legal framework that is compliant with the Shari'ah. One of the main 

problems in the application of patent law in Islamic economics is balancing the 

exclusive rights of inventors with the principles of social justice and public benefit. Too 

strong protection of patent rights can lead to monopolies that harm the general public, 

which is contrary to the values of sharia that encourage fair distribution of wealth and 

public benefit. 

When patents are properly implemented, they should ensure that people can 

access innovations and technologies without being hindered by economic or social 

constraints. In the case of essential medicines, for example, patent protection should be 

done in a way that allows people to obtain these products at affordable prices. In Islamic 

economics, there is a great opportunity to develop a more flexible and adaptable patent 

legal framework, despite the challenges involved. To maintain Shariah values while 

providing sufficient incentives to innovators, methods such as compulsory licensing or 

public interest exemptions can be used. 

To address common challenges and capitalize on opportunities in developing a Shariah-

compliant patent policy, Muslim countries and the international community can work 

together. Sharing experiences and best practices can help implement Shariah principles 

in patent law. The results show that there are several practical suggestions. These 

include creating clear guidelines for incorporating sharia principles into patent policies, 

improving public education and understanding of the importance of intellectual property 
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rights, and further exploring the potential for new methods that are in line with Islamic 

economic values. 

Muslim countries can build a legal environment that supports sustainable 

technological and economic progress by creating adequate policies to protect 

intellectual property rights and comply with sharia principles. By facing challenges with 

innovation and taking advantage of existing opportunities, Muslim countries can build a 

legal environment that supports innovation and societal well-being. 
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