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ABSTRACT

Background. Money laundering as a crime in the economic sphere
shows that crime is a consequence of economic activity and sustainable
development, which is a challenge for the state. Money laundering is
the disguise or attempt to disguise the origin of profits from illegal or
legitimate activities.

Purpose. The purpose of this research is to analyze the money
laundering law "“criminal sanctions against money laundering crimes"
from the point of view of economic analysis.

Method. The research was carried out using a normative juridical
approach and an empirical approach. The data used in this study were
secondary data obtained from library materials, and field research was
carried out by observation and interviews (interviews). The data
obtained were analyzed qualitatively and juridically and deductively
concluded.

Results. The use of Bitcoin as a money laundering tool is rapidly
increasing worldwide with the development of technology and Industry
4.0, according to Dean Ediana Ray, Director of the Financial
Transaction Reports and Analysis Center (PPATK). In Indonesia,
money laundering was initially regulated under Law No. 8 of 2010 on
the Prevention and Eradication of Money Laundering.

Conclusion. The normative legal approach focuses on analyzing legal
normative systems such as principles, norms, legal rules, court
decisions and principles.
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INTRODUCTION
Money laundering, as a crime in the economic realm,

that criminality is the result of economic development
which then becomes a challenge for the state. As a form of
economic crime that is included in the category of
organized crime (Di Vaio dkk., 2020), Money Laundering
is a serious crime and a problem that has received global
attention, including Indonesia (Coppola dkk., 2019). The
practice of Money Laundering has a serious impact in
Indonesia, because in addition to harming the community,
it has the potential to damage the stability of the national
economy and state finances by increasing various crimes
(Y. Yang dkk., 2019). Money Laundering is an attempt to
hide profits obtained from illegal activities through
legitimate activities (Paul dkk., 2021). Thus, Money

Fauzi Yunandi, Arrum Budi Leksono


https://doi.org/10.55849/rjl.v1i2.391
mailto:fauziyunadi@iblam.ac.id
http://creativecommons.org/licenses/by-sa/4.0/
https://orcid.org/0000-0003-4613-5616
https://orcid.org/0000-0003-4613-5616

Analysis of Judgment Conditions in Making a Decision for Rehabilitation of Persons of... | Research Papers

Laundering is a follow-up action to the original crime that occurred previously. The goal is t hide or
obscure the proceeds of crime, briefly known as money laundering (Pratama, 2022).

Criminals often invest the profits gained from their crimes in various legal companies, for
example by buying shares in the stock market of companies that have legal qualifications in their
business. Criminals' wealth through such a process appears to be a legal or legitimate activity
(Chandrasekar dkk., 2020). Because of this, money laundering is difficult to detect (Morel dkk.,
2020). The difficulty of detecting money laundering or its consequences is due to the different
methods used by criminals, which make the detection of money laundering more difficult.
Criminals use various money laundering methods such as capital collaboration, loan guarantees,
overseas travel, disguised domestic transactions, disguised gambling, disguised documents,
overseas loans, and overseas planning loans (W.-Y. Yang dkk., 2019). The perpetrators of the
offense The crime of money laundering is taking a new path in the age of technology, namely the
use of virtual money or cryptocurrency. Cryptocurrency is a new money laundering method because
it uses fake signatures and identities to hide virtual currency funds and transaction information
(Lugue dkk., 2019). These currencies actually have no physical form and are created through
information technology. Bitcoin is one of the dominant international cryptocurrencies today.

According to Dian Ediana Rae, Director of the Financial Transaction Reports and Analysis
Center (PPATK), the use of Bitcoin as a form of money laundering has grown rapidly around the
world with the development of technology and Industry 4.0. (Dian Ediana Rae, 2021). This
condition is considered an emerging threat, and the abuse of cryptocurrency as a means of money
laundering in Indonesia has increased since 2015, making it a new practice in Indonesia. (Pratama,
2022). In Indonesia, money laundering was initially regulated by Law No. 15 of 2002 . Later
amendments were made to Law No. 25/2003, which amended Law No. 15/2002. In 2010, the law
was replaced by Law No. 8/2010 on the Prevention and Eradication of Money Laundering. This
was done to adapt to changing needs, practices and international law enforcement standards.
(Pratama, 2022).

According to the International Monetary Fund (IMF), estimates of the total volume of global
money laundering vary between two and five percent of global gross domestic product. Based on
data from 1996, these percentages suggest that the amount laundered ranges from $590 billion to
$1.5 trillion (Reichstein dkk., 2019). At the same time, the Financial Action Task Force on Money
Laundering (FATF) estimates that between $60 billion and $80 billion is laundered annually in the
European and North American financial systems.

According to a PPATK report, from January 2005 to January 2021, the Court has decided 556
Money Laundering cases. Most of the court decisions related to these cases were issued by Courts
in the DKI Jakarta area, including the District Court/Corruption Court, High Court, and/or Supreme
Court (Stuart dkk., 2019). The number of decisions in the region reached 177 or around 31.8% of
the total. Furthermore, most of the court decisions in Money Laundering cases are related to
narcotics crimes, with 143 decisions or around 25.7% of the total (Nosyk dkk., 2021). The
maximum punishment that can be given is life imprisonment and a maximum fine of 32 billion
rupiah.

In the case of money laundering, the total value of criminal proceeds in 2016-2018 was IDR
8,468,132,842,404 (Callhoff dkk., 2020). This amount consists of the proceeds of drug crimes of
Rp. 7,658,483,983,829 with a percentage of 90.4%, the proceeds of bank crimes of Rp.
501,355,181,497 rupiah with a percentage of 6% and the profits of corruption crimes of Rp.
308,293,83.67% with interest.
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The significant impact of money laundering and the increasing trend of new modes of
transportation can have a negative impact on the financial system and national economic growth,
even the global economy. The likelihood of committing money laundering offenses may increase
(Pretorius dkk., 2021). Although it does not cause direct physical harm to the victim, the threat to
national economic stability requires prosecution by the criminal justice system for money
laundering activities.

In the preliminary description above, the author is interested in analyzing the law related to
the crime of money laundering, with the title Criminal Sanctions Against the Crime of Money
Laundering in the Perspective of Economic Analysis of Law (Stockwell dkk., 2021). With the
formulation of the problem as follows:

1. How is the Criminal Sanctions Against the Crime of Money Laundering in Indonesia.
2. How the Legal Principles of Criminal Sanctions Against the Crime of Money Laundering

Reviewed in the Perspective of Legal Economic Analysis.

This research is a normative legal study that focuses on analyzing the legal norm system,
including principles, norms, rules of legislation, court decisions, and doctrine (Mao dkk., 2019).
The research is prescriptive legal research analysis based on literature study, by analyzing legal
issues through an understanding of legislation, literature, and other reference sources (Scarabottolo
dkk., 2022). This research uses an empirical juridical approach with secondary data. Secondary data
is obtained from the results of studies of legal literature and literature studies.

RESEARCH METHODOLOGY
1. What are the factors that cause differences in the judge's legal considerations in making a
rehabilitation decision for the perpetrators of the crime of narcotics abuse based on Decision
Number: 302/Pid.Sus/2022/PN. Tjk and Decision Number 217/Pid.Sus/2022/PN.Kla?
2. What are the legal considerations of judges in making decisions on rehabilitation of
perpetrators of narcotics abuse based on Decision Number: 302/Pid.Sus/2022/PN. Tjk and
Decision Number 217/Pid.Sus/2022/PN.Kla?

RESULT AND DISCUSSION
Criminal Sanctions Against the Crime of Money Laundering in Indonesia.

The term "criminal offense™ is a translation of the term "strafbaar feit" which is not explicitly
explained in the Criminal Code (Bojanic & Warnick, 2020). In general, this term is often
synonymous with the term "offense™ which comes from Latin, namely "delictum”. This can be
found in the Big Indonesian Dictionary (KBBI, 1990).

Money laundering is a legal term to translate money laundering. The term "money
laundering™ was first used in the United States in 1982 to describe the process of laundering
illegally obtained mafia assets to make them appear to come from legitimate sources. (Amrullah,
M, 2020). In 2002, the Indonesian government first criminalized money laundering through Law
No. 15 of 2002. This law was later amended by Law No. 25 of 2003. The enactment of Law No. 8
of 2010 on the Prevention and Eradication of Money Laundering has caused Law No. 15 of 2002 to
be revoked and invalidated. Law No. 8/2010 is known as the PPTPPU Law.

The PPTPPU Law provides a definition of Money Laundering Crime in Article 1 number 1,
which is an act that fulfills the elements of a criminal offense in accordance with this law. This
definition limits Money Laundering Crime to the elements of the criminal offense listed in the law.
On the other hand, the definition of Money Laundering Crime in Law Number 25 Year 2003 is
more specific, covering actions such as placing, transferring, paying, spending, and others on Assets
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suspected of being the proceeds of criminal acts. The PPTPPU Law is broader because it covers all
actions that fulfill the elements of a criminal offense in accordance with the law, criminal sanctions
for money laundering are regulated in Articles 3-10 of the PPTPPU Law. These criminal sanctions
apply to individuals and companies that commit money laundering crimes. Criminal threats that can
be imposed on the perpetrators of money laundering, both individuals and companies, The PPTPPU
Law is a form of Criminal Sanction in accordance with the doctrine of criminal law. This sanction
can be applied to individuals who commit criminal acts regulated in normative law in Article 10 of
the Criminal Code. The crime of money laundering, which is one of the crimes in the field of trade,
must be analyzed using an economic approach called economic legal analysis. The concept of legal
economic analysis, called legal economic analysis, first appeared in the economic analysis of
criminal law in 1764 when Cesare Beccaria published his book On Crimes and Punishments. In his
book, Beccaria argued that criminal sanctions should be designed in such a way that, to a certain
extent, they can cancel out the benefits obtained by criminals.

Legal Principles of Criminal Sanctions Against the Crime of Money Laundering Viewed from
the Perspective of Legal Economic Analysis

Economic Analysis of Law is an economic law concept developed by Richard Posner who
was inspired by Jeremy Bentham's utilitarian thinking. This approach emphasizes the principle of
sufficiency as a legal doctrine that becomes a middle ground when the law is faced with a conflict
between justice and legal certainty. (Ali, 2008).

The analytical economic approach to law uses law as an economic tool to maximize happiness
by considering economic factors without regard to justice, rights become economic norms based on
three main factors: Value, ease of use and efficiency based on human reason. In this approach,
Posner argues that people obey the law when they expect benefits, both monetary and non-
monetary, rather than breaking it, and vice versa. (Sugianto, 2013). The main principles of
economic analysis of criminal law are rationality and efficiency. The principle of rationality means
that when people commit crimes, they think rationally with the aim of maximizing their expected
utility and choosing the best way to achieve that goal. (Tambunan, 2016). If the principle of
reasoning is applied in criminal law, it is assumed that humans, as rational economic beings, weigh
the costs of crime against the benefits. If the expected benefits are greater than the costs incurred, he
commits a crime. Conversely, if the expected benefits are smaller than the costs incurred, he does
not commit a crime (Ali, 2008).

Efficiency principle In the context of economic analysis of criminal law, the efficiency
principle refers to two things, whether the crime requires a large payment to increase the expected
benefits and whether the punishment imposed is more or greater than the benefits obtained by the
offender. If the punishment is higher or more severe than the benefits received by the offender, the
offender is less likely to commit a crime. (Ali, 2008).

Criminal Sanctions for Money Laundering Crimes in the PPTPPU Law (Article 3, Article 4,
and Article 5) include imprisonment and fines combined, namely imprisonment of 5-20 years and a
fine of Rp. 1,000,000,000.00 - Rp. 10,000,000,000.00. In the perspective of economic analysis of
criminal law, with a focus on the principle of rationality and the principle of efficiency,

In the economic analysis of criminal law, there are two relevant principles in assessing the
sanctions for Money Laundering Crimes in the PPTPPU Law (Article 3, Article 4, and Article 5).
First, the principle of rationality states that a person will commit a crime if the expected benefits are
greater than the costs incurred, and vice versa. Criminal sanctions of imprisonment and fines in
Article 3, Article 4, and Article 5 are considered to have reflected the principle of rationality
because the sanctions given have a high quantity, so that the expected benefits will not exceed the
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costs incurred to commit a crime. However, the criminal sanctions in Article 5 paragraph (1) are
considered not effective enough in preventing crime because the imprisonment and fines given are
not too heavy (Wahyuningsih & Rismanto, 2016).

Second, the principle of efficiency that focuses on the efficiency of the criminal sanctions
given. Criminal sanctions in Article 3, Article 4, and Article 5 of the PPTPPU Law consisting of
imprisonment and fines are considered in line with the principle of efficiency because the criminal
sanctions tend to be more severe than the results or benefits that can be obtained by the perpetrators.
Although imprisonment is considered inefficient because it requires high social costs, the fine in the
article is considered efficient because it does not require cost expenditure and the state actually
receives payment from the perpetrator, the amount of fine in Article 5 paragraph (2) is considered
not too high considering the potential profit from the crime. The principle of efficiency is also
reflected in the provisions of Article 8 which stipulates imprisonment as an alternative if the assets
of the convict are insufficient to pay the fine. In conclusion, the criminal sanctions for Money
Laundering Crime in the PPTPPU Law have considered the principles of rationality and efficiency,
but there is potential to increase effectiveness in preventing crime and reducing social costs incurred
by the state.

CONCLUSION
Based on the results of research and comparative analysis of the principle of legality in
Indonesia and in the UK, it can be concluded as follows:

1. The Indonesian government first criminalized money laundering through Law No. 15 of
2002. This law was later amended by Law No. 25 Year 2003. The enactment of Law No. 8
of 2010 on the Prevention and Eradication of Money Laundering has caused Law No. 15 of
2002 to be revoked and invalidated. Law No. 8/2010 is known as the PPTPPU Law.
Criminal sanctions for the crime of money laundering are regulated in Article 3 to Article 10
of the PPTPPU Law. These criminal sanctions apply to individuals and corporations that
commit Money Laundering Crimes.

2. In the economic analysis of criminal law, there are two principles that are relevant in
assessing the criminal sanctions for Money Laundering Crime in the PPTPPU Law (Article
3, Article 4, and Atrticle 5). First, the principle of rationality which states that a person will
commit a crime if the expected benefits are greater than the costs incurred, and vice versa.
Second, the principle of efficiency that emphasizes the efficiency of the criminal sanctions
given. Criminal sanctions in Article 3, Article 4, and Article 5 of the PPTPPU Law
consisting of imprisonment and fines are considered in line with the principle of efficiency
because the criminal sanctions tend to be more severe than the results or benefits that can be
obtained by the perpetrators.

2. Suggestion

The role of the government and the police is needed in overcoming the crime of money
laundering, considering that there are still many modes carried out by irresponsible people in
committing money laundering. It is hoped that the community can take better care and find out
more about every mode carried out by certain individuals, so that they can avoid the consequences
of losses in money laundering.
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